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function of making new law belongs to the legis-
lative branch of the Government, that of expound-
ing the standing law, of which the Constitution
would be part and parcel, belongs to the Judiciary.
The final disposition of the question of insuring the
conformity of ordinary legislation to the Constitu-
tion turned to no small extent on the recognition of
these three great principles.

The proposal to endow Congress with the power
to negative state legislation having been rejected
by the Convention, Luther Martin of Maryland
moved that "the legislative acts of the United
States made in virtue and in pursuance of the
Articles of Union, and all treaties made or rati-
fied under the authority of the United States, shall
be the supreme law of the respective States, and
the judiciaries of the several States shall be bound
thereby in their decisions, anything in the respec-
tive laws of the individual States to the contrary
notwithstanding." The motion was agreed to
without a dissenting voice and, with some slight
changes, became Article VIII of the report of the
Committee of Detail of the 7th of August, which in
turn became "the linch-pin of the Constitution/'1
Then, on the 27th of August, it was agreed that

* Article VI, paragraph 2.